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REMARKS BY HON. JUSTICE BART M. KATUREEBE, CHIEF JUSTICE OF UGANDA, AT THE INAUGURAL LEGAL AID INNOVATIONS CONFERENCE HELD ON 8TH SEPTEMBER 2017 AT HOTEL AFRICANA
My Lords Justices and Judges Present,

Your Excellency the Ambassador, 

The Director of Public Prosecutions,

The Chief Registrar, 
Your Worships Present, 
Distinguished Representatives of the JLOS Institutions and the Secretariat,  
Development Partners, 
State and Non-State Legal Aid Service Providers, 

Ladies and Gentlemen.
I am pleased to address you at this inaugural Legal Aid Innovations Conference that has been organized by the Legal Aid Service Providers Network (LASPNET) and its Partners. I am informed that LAPSNET has organized this Conference in Partnership with Barefoot Law, with support from the Democratic Governance Facility, and in corroboration with the Justice Law and Order Sector. Let me therefore thank the organizers for coming up with such a grand idea and for inviting me to be part of this inaugural event.

From the objectives of this conference, this event is meant to provide   a platform to show case best practices and innovations that can be shared across the field of legal aid and to foster linkages within and amongst the relevant institutions. It is also an opportunity to showcase innovative and cost effective interventions in legal aid that can be replicated across the board for greater access to justice.
We are here today to share what is being done differently and to come up with better service delivery mechanisms. Society expects a well-resourced, customer driven, user friendly and an improved legal aid service delivery that is capable of providing sustainable interventions geared at ensuring access to justice for all.
Access to Justice is a critical element of the rule of law and is also integral to a given society’s development. According to UNDP, access to justice relates to the contact or right to entry into the justice system by citizens. Access to justice is not just the formal ability to appear in court or to access courts but it involves a holistic justice system with a whole range of adjudication and dispute resolution mechanisms that strive to remove all the systemic barriers faced by the different members of the community.
Therefore, accessing justice requires one to engage with the various service providers and institutions under the justice system. This includes both formal and informal mechanisms. The reality however is that in many societies especially in the developing world, majority population are vulnerable and face grave barriers that hinder their right of access to justice. Such barriers may be structural, financial, attitudinal, geographical or technical barriers with the effect of hindering both physical and functional access to justice.  
Globally, the entire world is focusing on attainment of the Sustainable Development Goals.  Goal 16.2 aims at transforming the world by ensuring access justice through promoting peaceful and inclusive societies for sustainable development and providing access to justice for all, building effective, accountable and inclusive institutions at all levels on the broader Mantra of “Leave no one behind.”
In Uganda, we have made use of the Sector Wide Approach to ensure access to justice for all. The Justice, Law and Order Sector partnership, now in operation for 16 years, has employed a holistic Government approach to planning and implementation of programmes, whose goal is to promote the rule of law using a sector wide approach. The sector brings together 18 institutions responsible for administering justice, maintaining law and order, and promoting the observance of human rights.
As a sector, we are embarking on the implementation of the 4th Strategic Development Plan (SDP IV) for the period 2017 to 2020. This plan builds on the achievements attained under SIP III to consolidate the gains and innovations that were realized in a bid to make justice delivery mechanisms meaningful to Ugandans. 
Through this approach, a number of milestones have been realized. We have seen reduction in time spent on remand by prisoners due to application of mechanisms like plea bargaining, effective use of sentencing guidelines, quick win sessions, setting of performance targets for judicial officers, among others. We have also registered improved use of Alternative Dispute Resolution mechanisms which has assisted the fight against case backlog. We have promoted inclusive justice by through activities like Court Open Days, through operationalization of Regional and District Co-ordination Committees. The Judiciary has developed a robust ICT strategy and we expect that within the next three years, e-justice would have been operationalized in the Judiciary.

The system is however still struggling to eliminate case backlog which is one of the greatest systemic barriers against access to justice. The Sector is also still grappling with the fact that most JLOS institutions remain largely urban based and unavailable in 18% of the districts; while 41% of the institutions operate from premises not fit for the purpose.
The justice system is further faced with many other constraints in service delivery include lack of modern ICT equipment and reliance on manual processes; low budgetary support to sector institutions; limited legal reference materials; poor remuneration and conditions of service for judicial officers and other staff within the institutions; limited knowledge of the law and human rights by the majority population; among others.

A report by the Hague Institute for Innovation and the Law (HiiL) on Justice Needs 2016 revealed that 88% of Ugandans experienced difficulty in accessing justice in the past four years with land and family cases being rated as the top two most critical disputes. The study found the justice system complex to navigate, expensive and in many cases not capable of producing fair outcomes. This report attributed this lack of accessibility to both physical and functional constraints.   

Faced with all the above and many other systemic barriers and challenges, the situation is made worse by the limited availability of legal aid services. The JLOS annual report 2014/ 2015 estimates that only 18% of the Ugandan population receives legal aid services annually. This leaves the majority, especially the poor and most vulnerable, unable to access justice. The formal justice system in Uganda is complex, usually ineffective and not user friendly. The most afflicted persons are the victims of sexual and gender based violence, the widows and orphans, the poor people with land and succession related disputes. With lack of basic knowledge of their rights and in absence of basic legal aid service provision, lots of injustices are committed upon such persons. This leads to frustration sometimes culminating into criminality manifesting in acts such as suicide and use of extra judicial means like mob justice which creates insecurity to the population. In addition, the persistent lack of access to credible information leads to poor and vulnerable persons being exploited through corruption and other unfair tendencies.
Although the population of lawyers in Uganda today is over 2500, the number in actual practice is lower. Worse still, the vast majority of these lawyers, estimated at 85%, are concentrated in Kampala and other main urban centres. There is an acute shortage of legal practitioners in rural areas. As such even where some Ugandans of modest means could afford to hire a lawyer, it is made impossible by the enormous cost implications of transporting one from the nearest urban centre to the person’s locality. The few non- state actors offering legal aid service are similarly placed. The costs of litigation are high which acts as a disincentive to service providers from casting their nets widely. More critical is the fact that the legal aid service providers currently available provide project-led interventions which are not sustainable. Once project funding dwindles or is cut off, the services get terminated. The field also suffers from an obvious lack of regulation due to absence of a legal aid policy, a legal aid law and any institution to enforce standards of service delivery.

Still with the aid of the Sector wide approach, the Judiciary has been able to put in place and implement some interventions so as to mitigate this dire situation. For long, the State has been financing a state brief system which however is only available for criminal cases attracting a maximum penalty of death and life imprisonment. This scheme is largely inadequate due to limited funding. Many of the lawyers who accept to take on instructions on state brief do not offer a professional service. The other intervention which has recently been established is the Justice Centres Uganda. This too is urban based, still young and suffers from funding and other constraints. 
My belief however is that a combination of the efforts by the State and Non-State Actors sets good ground for the development of a formidable, efficient and effective legal aid machinery in Uganda. The issues before us are: How do we make this work better? Which are the low hanging fruits that we can capitalize on even before a formal policy and law are in place? What insights and innovations can be materialized in the area of legal aid service provision? I believe these are some of the questions that require an in-depth conversation which explain our presence here today. 
History shows us that it is platforms like this one that have always and have the capacity to propel esteemed individuals and institutions come up with and develop ideas. We now have the opportunity as justice actors in our different categories to scale up various justice delivery models so as to create a variety of innovative practices to share and execute.  Our focus should be on what work for the ordinary persons who form the majority of our population. Once we develop a simple, user friendly and cost effective justice system, the majority will be satisfied and the rates of satisfaction will hit through the roof. This will have unprecedented impact on the public confidence in the administration of justice in this country. This is a critical role that an efficient and effective legal aid service provision is capable of playing. 

This conference therefore provides an opportunity to the various actors to showcase their innovations in legal aid service provision. This will stimulate discussion and sharing of best practices. Emphasis should be had on identifying and implementing low cost initiatives that will increase the efficiency and effectiveness of the service delivery mechanisms taking into account the constant change in people’s justice needs. There is also need for more research and documentation of success stories. This calls for increased collaboration and cooperation between the state and non- state actors and further support from the development partners in this endeavor.

Be that as it may, it is imperative that the government facilitates the development of a legal aid policy and law, adopts a state funded legal aid scheme, and strengthens community led initiatives like Local Council Courts and a Paralegal Advisory system which would fill the existing gaps in legal aid service provision. The Leadership Committee of JLOS has recently directed the Minister of Justice and Constitutional Affairs to expedite the process of developing the policy and enacting the legal aid law. 
In conclusion therefore, let me once again thank the organizers and their partners for putting together this event and for all the financial and technical support in this endeavor. I wish also to appreciate all the state and non-state actors that have played significant roles in this initiative.  I equally thank all of you for participating in this activity.
It is now my singular honor and privilege to declare this conference open. 
Thank you so much for listening to me.
Bart M. Katureebe
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